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::: IN THE COURT OF ASSTT. SESSIONS JUDGE, NALBARI ::: 
 
 
Present :        Himakshi Thakuria Buragohain.             

 Asstt. Sessions Judge,  

            Nalbari. 

 
 

   SESSIONS CASE NO : 175/17 
 
       U/S 376/417  IPC                  
 
   STATE OF ASSAM      
 
             - VS - 
 

           MD. ABDUL MATIN  

         ---------- Accused person. 

       
 
Committed by learned JMFC, Nalbari vide  order dated 24/10/17 in connection 

with G.R. Case No. : 1921/16. 

 
 
 

APPEARANCE : 
 
 
Advocate for the Prosecution : Mr. Mrigen Das, Learned Addl. PP. 

Advocate for the Defence  : Tazuddin Ahmed, Learned Advocate. 

 
 
 
Date of Evidence   : 14/12/2017, 11/1/2018,   

        23/2/2018,21/3/2018 

 

Date of Argument   : 07/04/2018 

 

Date of Judgment   : 12/04/2018 

 
 



 2 

 

 
 
 

                                  J   U   D   G   M   E   N   T 

 
 
1. The gist of the prosecution case in brief is that informant Md. 

Amser Ali lodged an ejahar on 14/12/2016 stating interalia that accused Md. 

Abdul Matin is indulged in physical relation with his sister  namely, Junu 

Begum, since last four years with a promise to marry her.  But instead of 

marrying her, the accused  is preparing to marry another girl. In this regard 

one village mel was held on 13/12/2016 but the accused did not agree with 

the decision in the mel. Hence this case. 

 

2. On receipt of the ejahar police registered a case as Nalbari PS 

Case No. 878/16 u/s 376/406 IPC and started investigation. After completion 

of investigation the I/O submitted charge-sheet against the accused 376/420 

IPC. Since the offence u/s 376 IPC is exclusively triable by the court of 

Sessions, the learned Judicial Magistrate First Class, Nalbari committed this 

case to the court of Hon'ble Sessions Judge, Nalbari. On receipt of the 

committal paper and GR Case Record Hon'ble Sessions Judge, Nalbari started 

Sessions case against the accused and thereafter transferred this case to this 

court for disposal.  

 

3.  After hearing the learned counsels for both sides and on perusal 

of the case diary, charge was framed against the accused u/s 376/417 IPC. 

The charge so framed was read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.  

 

4.  During trial, prosecution side examined as many as 9 (nine) 

witnesses including the informant and the victim to prove the charge against 

the accused. Accused was examined u/s 313 CrPC. The statement of defence 

is recorded in a separate sheet. The defence plea was of compete denial and 

the defence side has not adduced any defence evidence.  
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5.  POINTS FOR DETERMINATION 
 
 
 
  i) Whether the accused has committed rape on victim Miss Junu 

Begum since last four years  ? 

 
 ii) Whether the accused on several dates for last 4 years till the 

date of occurrence has been cheating Miss Junu Begum by deceiving her to 

deliver her chastity with a promise to marry her ?   

   

          DISCUSSION DECISION AND REASONS THEREFOR: 
 
 
 
 
6.  I have heard learned counsel for both the parties and gone 

through the evidences on record. Learned counsel for the prosecution has 

submitted that  this is a fit case to convict the accused u/s 376/417 IPC. All the 

prosecution witnesses adduced evidence supporting the prosecution case.  

 
7.  On the other hand learned defence counsel has submitted that 

prosecution has failed to prove the case. There are discrepancies in the 

evidence adduced before the court and the statements of the witnesses 

recorded u/s 161 CrPC. There are material improvements in the evidence of 

prosecution witnesses before the court which differ from their statement given 

before the Investigating Officer. From the evidence no ingredients of offence is 

made out against the accused. 

 

8.  In the very beginning of our discussion let us go through  the 

evidence of PW-1 Amsher Ali, who is the informant as well as the brother of 

the victim.  PW-1 stated in his evidence that on the day of occurrence, the 

Village Head Man Safed Ali informed him over phone that Junu Begum and the 

accused had love-affair and the accused called Junu Begum in order to keep 

her. But when Junu Begum went to the residence of the accused then his 

relatives assaulted her. According to PW-1, Safed Ali told him that he had 
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informed the matter to the police and asked him to go to the Police Station. 

Thereafter PW-1 lodged the Ejahar. PW-1 also stated that he along with the 

police went to the residence of the accused and brought back Junu Begum to 

the Police Station. Thereafter, there was a “bichar” in the village and there the 

accused declined to accept his sister. 

 

9.  Let us now go through the evidence of PW-3, Safed Ali who is 

the Village Head Man. PW-3 stated that about a year ago one day the victim 

Junu Begum came to the residence of the accused in the evening. On being 

asked the victim stated that she will ask a question to the accused and then 

she will leave. It appears from the evidence of PW-3 that at that time, the 

accused was not present in his residence. According to PW-3, the victim stayed 

in the residence of the accused till 10 PM, for which he called the police. Later 

police came and took the victim to the Police Station from the residence of the 

accused. After going through the evidence of PW-3 it is seen that unlike PW 1  

he did not state anything about the accused calling the victim to his house and 

later his relatives assaulting her.  

 

10.  PW-2, Minu Begum stated in her evidence that about a year ago 

one day she heard “hulla” from her residence and then she came to know that 

the victim Junu Begum entered into the residence of the accused. According to 

PW-2, later on police was informed and the victim was handed over to the 

poice. PW-2 also stated that when the victim entered into the residence of the 

accused, he was not present there. 

 

11.  PW-4, Safir Ali stated in his evidence that he heard that Junu 

Begum told the police that she had love-affair with the accused about 3 years 

ago. According to PW-4 they heard that the marriage  of the accused was to 

be solemnized with a nurse. PW-4 further stated that he heard that the victim 

came and entered the residence of the accused and then the Village Head Man 

called the police after which police came and took the victim to the Police 

Station. 
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12.  PW-6, Ajit Ali stated in his evidence that on the day of 

occurrence at about 05:30 PM, he saw some people gathering in front of the 

house of Abdul Motin. According to PW-6 Abdul Motin and Junu Begum were 

also present there. When PW-6 asked Abdul Motin what had happened he told 

him that Junu Begum came to his courtyard and without any reason caught 

and hold of his shirt. When  PW-3  asked Junu Begum why she came there, 

she told him that she had come there for complaining something. Thereafter 

when PW-3 asked her to come along with him, Junu Begum refused to come 

and complained that the elder sisters of Abdul Motin had assaulted her. It is 

also revealed from the evidence of PW-6 that after sometime the Gaonburha 

came and as Junu Begum did not leave the house of the accused, he called 

the police. It is revealed from the evidence of  PW-6  that a “village mel” was 

held on the next day of the occurrence and also on another day. It appears 

that PW-6 was present in both the sitting and the accused and the victim were 

also present there. In the said “mel” the victim told that the accused used to 

love her about 4 years back but at present he does not love her. However the 

accused did not admit that he loved her. As the matter was not settled in the 

“village mel” the Gaonburha handed over the victim to the Police. 

 

13.  PW-7, Merajul Ahmed, who is the brother of the informant and 

the victim stated in his evidence that on 11-12-16 while returning home in the 

evening, he came to know from some people that his sister is in the house of 

Abdul Motin as the latter had called her. According to PW-7 he found people 

gathering in his house as well as in the house of the accused. After he came 

home, the President of Gaon Unnayan Samiti, Hussain Ali called him over 

phone and asked him about the occurrence. Thereafter the President and 

Secretary went to the house of Abdul Motin and asked Junu Begum why she 

went there and then she told them that Abdul Motin called her to his house 

and assaulted her. It appears from the evidence of PW-7 that when they went 

there, Abdul Motin was not present there. Later when the Gaonburha went to 

the place of occurrence and the victim refused to leave the house, he called 

the police. PW-7 also stated that on the next day of the occurrence there was 

a “village mel” and in that meeting both Abdul Motin and the victim were 
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present. In the village mel the victim alleged that she and Abdul Motin had 

love-affair and  that on  the day of occurrence Abdul Motin called her to his 

house and thereafter tortured her. According to PW-7 Abdul Motin did not 

admit the allegation first. But later he admitted. Whereas PW 6 in his evidence 

stated that the accused did not admit in the “village mel” that he loved her. 

 

14.  From the evidence of the above named PWs it appears that 

none of them has deposed anything against the accused about the commission 

of any offence of  rape on the victim. The PWs only stated about the love affair 

between the accused and the victim. It is seen that PW-1,PW-6 & PW-7 have 

only alleged that when the victim went to the house of the accused, his 

relatives had assaulted her. 

  

15.  Now let us find out what PW-5, Junu Begum, the victim has 

deposed in her evidence. PW-5 stated that both she and the accused had love 

affair since last four years. On 11.12.15,  she came out for roaming and asked 

the accused whether he would marry her or not and also asked him about bad 

news spread by him in the village. Then the accused called her to his 

residence. According to PW-5, she went to the residence of the accused at 

about 5 pm and met the accused there  and asked him why he had spoilt her 

image in the village. At that time, when the sister-in-law of the accused came, 

the accused slapped PW-5 twice and went away. Thereafter,  the  elder sister 

and sister-in-law of the accused assaulted the victim and tried to drive her 

away from their residence. PW-5 further stated that since the accused  had 

spread news that he had sexual relation with her and had also promised to 

marry her, she did not come out from the residence of the accused.  PW-5 also 

stated the accused had sexual relation with her twice. Thereafter, police went 

and brought her to the police station. 

  

16.  In her cross-examination PW 5 has stated that the accused had 

sexual relation with her in her residence. But she cannot  remember the dates. 

It appears from the cross of PW-5 that at that time there were six members of 

their family were present in their residence. Again at the very next instance 
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PW-5 stated that no one was present in her  residence at the time when the 

accused had sexual relation with her. PW-5 also stated that she never informed 

her parents or any one that she had sexual relation with the accused on two 

occasions.  

 

17.  Now if we go through the cross-examination of PW-7, who is the 

brother of the victim, we find him stating that the victim did not tell him when 

the accused raped her. It is also revealed from the cross of PW-6 that the 

victim did not state in the village mel that the accused had raped her. If the 

accused would have committed the offence of rape on the victim, she would 

have definitely told the matter to someone.  

 

18.  Finally if we go through the evidence of PW 8,  Dr. Dipti Baishya, 

who is the MO in this case, it is revealed that there is no sign of recent sexual 

activity and on  examination it was found that  the hymen of the victim was 

torn and it was an old tear. According to PW 8 there was no violence mark 

present in her private parts. In her cross-examination PW 8 opined that the 

hymen may be torn due to sports, cycling etc.  

 

19.  From the evidence of the PWs including the MO and I/O it 

appears that the accused did not commit any offence of rape on the victim. 

Though the accused was alleged to have committed criminal breach of trust on 

the victim, the same could not be proved by the prosecution as the victim did 

not disclose about her relation with the accused to any of her family members. 

The whole picture becomes clear if we go through the cross-examination of 

PW6  wherein he stated that as Junu wanted the accused to marry her she 

went to the house of the accused. According to PW 6, Junu went to the house 

of the accused to charge him after knowing that talks for marriage of the 

accused with another girl is going on. PW-6 also stated that later he came to 

know that no one assaulted Junu in the house of the accused. Hence, it is 

clear that the victim had made false allegation on the accused and his 

relatives.  
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20.  Under the above facts and circumstances as revealed from the 

evidence of the PWs, no incriminating materials are found against the accused 

Md. Abdul Matin u/s 376/417 IPC. Hence, the accused is found not guilty under 

the aforesaid sections.  

 

    O   R   D   E   R 

 

 

21.  From the discussion made above, I find that the prosecution has 

miserably failed to prove the offence u/s 376/417 IPC against the accused.  

 

  Hence, accused Md. Abdul Matin is found not guilty and is  

acquitted from the charge of offence u/s 376/417 IPC. 

  

  The accused person is set free at his liberty forthwith. 

 

 

 

   Bail bond furnished by the accused shall stand cancelled after 

period of 6 months.  

 

  Given under my hand and seal of this court on this the 12th day 

of April/2018 

   

               

                                    Asstt. Sessions Judge, 
                   Nalbari 
 
                                                                                   
Dictated & corrected by me    

  
 
 
Asstt. Sessions Judge, Nalbari 
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    A  P  P  E  N  D  I  X 

 

(A) Prosecution witnesses: 

         PW 1  :  Md. Amsher Ali (Informant), 

         PW 2 :   Mrs. Minu Begum, 

         PW 3 :   Md. Safed Ali, 

         PW 4 :   Md.Safir Ali, 

         PW 5 :   Miss Junu Begum(Victim), 

         PW 6 :   Md. Ajit Ali, 

         PW 7 :   Md. Merajul Ahmed, 

         PW 8 :   Dr. Dipti Baishya (MO) and 

         PW-9 :   SI Dipankar Saikia (I/O). 
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(B) Prosecution exhibited documents :  

 Ext- 1- Ejahar 

 Ext- 1(1) - Signature of PW-1 

 Ext- 2  : Statement of the vivtim recorded u/s 164 CrPC., 

 Ext-2(1),2(2) : Signatures of PW-5 

 Ext- 3 -  Medical Examination Report, 

 Ext- 3(1) Signature of PW-8, 

          Ext-3(2)   Signature of Victim, 

 Ext-4      Sketch Map, 

 Ext-4(1)   Signature of PW-9 and 

 Ext-5     Charge Sheet, 

 Ext-5(1)  Signature of PW-9 

               

(C)   Defence witnesses                    :  Nil. 

(D)   Defence exhibited document   :  Nil. 

 

 

                                                                       Asstt. Sessions Judge, 
                  Nalbari 


